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REQUEST FOR AGENDA PLACEMENT FORM
Submission Deadline - Tuesday, 12:00 PM before Court Dates

SUBMITTED BY: SCOtt Porter
TODAY'S DATE:

DEPARTMENT: Tax Office

N
SIGNATURE OF DEPARTMENT HEAD: J &’0 %%/ "\"”

REQUESTED AGENDA DATE: 11/23/2020

SPECIFIC AGENDA WORDING: Consideration of‘Qmatic Queue Management System from
—_— e eeT———am————————====" Technical Communities Inc. purchased thru the COVID Relief

Fund Grant - Tax Office

PERSON(S) TO PRESENT ITEM: s.ott porter

SUPPORT MATERIAL: (Must enclose supporting documentation)
ACTIONITEM: X

TIME: 5 minutes
WORKSHOP
(Anticipated number of minutes needed to discuss item) CONSENT:
EXECUTIVE:
STAFF NOTICE:

COUNTY ATTORNEY: X IT DEPARTMENT: X
AUDITOR: X PURCHASING DEPARTMENT: X

PERSONNEL: PUBLIC WORKS:
BUDGET COORDINATOR: OTHER:

*rkkxkkxx**This Section to be Completed by County Judge’s Office®*¥*xisirw

ASSIGNED AGENDA DATE:

REQUEST RECEIVED BY COUNTY JUDGE'S OFFICE

Date

COURT MEMBER APPROVAL
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QMATIC CARE AGREEMENT

1 Definitions

In this Agreement, the following definitions are used.

“Agreement” means this Agreement as well as the Appendices listed and
attached hereto. Conflicts between the body of this Agreement and the
Appendices shall be resolved as follows. The clauses of this Agreement shall
prevail over the Appendices unless otherwise stated; Appendices shall prevail
over other Appendices in numerical order.

“Application” means a single program of the supported software in this
Agreement, listed in Appendix 2.2.

“Bug” means a condition where the CFM System does not perform to its
specifications, e.g. by an error in the CFM System design, code or conflicts
between Applications, which may lead to an Error.

“Case” means the reporting and logging of an Error by the Client to Qmatic.

“CFM System” means all the software (i.e. all the Applications) provided by
Qmatic and licensed to the Client, listed in Appendix 2.2.

“Client” means the company that has purchased the CFM system and optional
hardware warranty, and/or software maintenance & Help Desk Support.

“Effective Date” means the date this Agreement is entered into, as set out above.

“Error” means any event which is not part of the standard operation of the CFM
System and which causes, or may cause, an interruption or a reduction in, the
quality or the usability of the CFM System, such as identification of a Bug.

“Maintenance Service” means access to software patches and software upgrades
as set out in clause 4.

“Party” means the Client or Qmatic, and “Parties” means the Client and Qmatic.

“Service” means the services provided by Qmatic under this Agreement, which
includes Support Service and Maintenance Service.

“Service Hours” means the times which Qmatic is able to provide the Support
Service, as set out in Appendix 5.2.

“Service Levels” means the time within Qmatic shall respond to a Case.

“Support Service” means off-site, and where applicable on-site, support as set out
in clause 5.




2.1

2.2

2.3

3.1

“Qmatic” means the company which has developed the CFM System.

Qmatic’s general obligations

Qmatic will, from the Effective Date, provide the Services as set out in this
Agreement provided that these are marked “included” in Appendix 2.1.

The Service will be performed regarding the CFM System and the Applications as
listed in Appendix 2.2, installed at the premises of the Client as listed in Appendix

2.2,

Qmatic will provide the Services in a professional manner with personnel who are
suitable, qualified and skilled for the purpose.

The Client’s general obligations

The Client is responsible for the following in order to obtain the Services agreed in
this Agreement

(2)

(b)

©

(d

(e)

®

(2

CFM System versions deployed by Client must match Service Provider’s list
of supported versions.

Qmatic, in its reasonable opinion and supported by manufacturer
information, may designate certain equipment as obsolete or defective, and
therefore exclude it from coverage under this Agreement.

Anti-virus solution must be in place, updated, with valid update
subscription.

Power surge protection must be provided for all covered computers and
devices.

Qmatic must be provided with convenient and timely access to the
equipment (if applicable) covered under this Agreement including remote
access, adequate working space and facilities within a reasonable distance
of the equipment, and access to and use of all information, internal
resources, and facilities determined necessary to service the equipment.

The Client will be required to conduct preliminary diagnostic steps or
provide additional information related to a support request, prior to a
technician being dispatched to the Client’s facilities.

The Client must agree to assigh one employee to be liaison or contact
person to Service Provider in order to make communications between both
parties effective.




4.1
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4.1.2
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4.2

4.2.1

4.2.2

4.2.3

The Maintenance Services
Access to software patches

The Maintenance Service includes releases of new minor CFM System versions
(software patches).

A minor version is released to handle Bug fixes and/or to keep Applications up to
date with new technology, e.g. support for new operating systems, new database
versions or new browser applications or versions.

(a) Minor releases are identified as x.1, x.2.

(b) If not mentioned otherwise; the previous minor version is automatically
withdrawn from the market when a new minor version is released.

(¢) Minor versions are only released for the latest major version of a software
Application.

(d) A minor version is compatible with the previous minor version and
functionality in these remains. If a system has been customized for the
Client then the compatibility cannot be guaranteed.

(e) Technically it is possible to update only from the previous minor version for
which Qmatic will provide the necessary tool(s) and information to do so.

The Client may choose to install a new minor version. If a Client chooses not to
install a new minor version as advised by Qmatic, Qmatic’s responsibility to
support the Client in issues affected by that specific minor version ceases. If
Qmatic and the Client disagree whether an issue is affected by a specific minor
version or not, then Qmatic’s view shall prevail.

Access to software upgrades

Maintenance Service includes releases of new major CFM System versions
(software upgrades).

A major version is released when significant changes or/and new features are
added to the CFM System.

(a) Major versions are identified as 1.0, 2.0.

(b) Technically it is only possible to upgrade from the latest release of the
previous major release for which Qmatic will provide the necessary tool(s)
and information to do so.

A Client that decides to install a new major version may choose to utilize Qmatic’s
services for installation. The cost of the installation (time and expenses) is then
charged separately. If remote access can be used for installation then only the
time will be charged.




4.3
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44.1

4.4.2

4.4.3

5.1

Information about values and benefits of patches and upgrades

Information about values and benefits of patches and upgrades includes the
following and is free of charge.

(a) Qmatic will inform the Client when new minor and/or major versions of
significant value for the Client are available.

(b) Qmatic will inform the Client about the main values and benefits that the
new minor and/or major versions offer.

Qmatic Care Plus for hardware

If an extension of the hardware coverage, as defined in the general agreement
between Qmatic and the Client, is included in this Agreement, Qmatic will deliver
the appropriate original manufacturer replacement system/parts for hardware
replacement and labor (if necessary) once it is determined by Service Provider
that the hardware component needs to be replaced or repaired. Prior to Qmatic
sending an onsite technician, Client personnel must check all connections and
attempt repair with the guidance of Help Desk technicians via telephone.

The Client shall notify Qmatic of product and serial number being replaced.
Qmatic shall be responsible for the replacement of faulty hardware via UPS
Express delivery from Qmatic. The Client must return faulty units to Service
Provider within fifteen (15) days. Outside of the fifteen (15) day return period, the
customer will be billed for the said faulty parts/components. Qmatic will pay for
the return shipping cost of the faulty parts/components returned within fifteen
(15) days by providing an authorized return label.

Qmatic does not provide any additional warranties, other than the original
manufacturers warranty, for televisions, tablets, third party kiosks and/or
computers/servers. Qmatic reserves the right to change the list of third party
eligible for coverage at any time.

The Support Service

The Support Service includes unlimited off-site support by telephone, e-mail or
the Qmatic Portal during the Service Hours, and includes the following Services:

(a) Advice and guidance in response to Cases.
(b) Identification of Bugs.
(c) Diagnosis of Cases and problems.

(d) Interrogation of known fault information and provision of avoidance actions
where applicable.

(e) Providing solutions (workarounds) to the extent possible.

(f) Responding to a Case according to its priority.
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5.3
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5.5

5.6

Consultation (i.e. services not based upon a Case and an Error) is subject to
consultation fees according to the prices specified in Appendix 5.2.

Availability (Service Hours), Service Levels and priority definitions for the Support
Service are specified in Appendix 5.3.

Qmatic shall strive to respond to a rasied Case according to the time (response
time) as set out in Appendix 5.3. Qmatic shall strive to have a solution (a
workaround) in place within the time (target workaround times), in accordance to
the Case priority, as set out in Appendix 5.3.

The Client understands and hereby acknowledges that Qmatic can not guarantee
that it will provide a workable solution for every Case within the target time.
Qmatic will, however, use its best efforts in order to achieve these targets.

The Client acknowledges and agrees that Services required due to failures and/or
cases caused by any of the following circumstances are not considered normal
maintenance or support and are not covered under the Services of this
Agreement.

(a) Service and repair made necessary due to accidents, damage from fire
originating outside of equipment, water, wind, earthquakes, lightning,
terrorism, transporting equipment, vandalism, burglary, or similar
circumstances.

(b) Service and repair made necessary by the alteration, modification or
relocation of software and/or equipment other than that authorized by
Qmatic.

(c) Service and repair made necessary by utilizing non-authorized supplies (i.e.
tickets).

(d) Service and repair of damage or problems caused by neglect, malicious
activity, or misuse including, without limitation, use of the CFM system.

(e) for purposes other than which it was designed, by the Client, its employees
or third-party contractors.

() Service or repair due to electrical damage caused by electrical wiring at
system location or resulting from electrical surges, sags, or spikes.

(8) Service and repair made necessary by bugs released by other software
vendors, e.g. adverse effects from installing updates or service packs.

(h) Development work: All development work requested and approved by the
Customer representative.  Examples would include: writing reports,
integration to third party applications, database maintenance, category and
button name changes, Priority changes, Management screen changes,
workstation script changes, script changes to include: ticket text, display
text, e-mail text, pager text, video text, button script, calendar text, web
text, staff text, alarm text, voice text, information display text, Q-Net script,
card reader script, category script, multi-interface script.




6.2

6.3

6.4

(i) Development work required when migrating to a new minor or major
release. This may include recreating custom development that exists in the
current version.

()  Resolving user generated input problems. (User inadvertently affects the
data integrity which can only be resolved via technical intervention.)

(k) Training and documentation material.

(1)  Training on any functionality within the application.
(m) Operating system and database level security.

(n) Disaster Recovery Service.

(o) Support for self-upgrades.

Process to create a Case

If the Client experiences an Error the Client may report a Case.

All communication between the Client and Qmatic shall be conducted in the
language of Qmatic, as stated in Appendix 5.3.

If the Client is provided with a web-based system to log Cases then that system
shall be used for raising a Case. A Case is considered raised if and when all
information required by the web-based system has been submitted.

If the Client is not provided with a web-based system to raise Cases then e-mails
shall be used for raising a Case. A Case is considered raised when an e-mail
including the following details has been received by Qmatic at

support.us@gmatic.com or speaking to a Qmatic Support Technician by calling
(800) 852-6768.

(@) Name, company, department and contact details of originator.

(b) Service Provider’s internal reference number.

(c) Priority of the Case.

(d) Severity of the Case — number and type of end users impacted.

(e) The Case location - if applicable.

(f)  The Case start time (date and time), i.e. when the Error was first noticed.

(8) Case description, with a history of the events leading up to the Case and any
corrective measures already undertaken to resolve it — if applicable.

(h) Operating system used (for example, Windows XP, 7) if applicable.
(1)  Whether the Case has occurred before.

()  Any supporting documentation, such as screen shots, error logs, code
listings, messages or other evidence of the fault.




8.2

8.3

8.4

9.2

Force Majeure

Neither Party shall be liable for a failure to perform any of its obligations under
this Agreement due to any circumstance beyond its or its and subcontractors’
reasonable control, which impedes or delays any of the Services to be performed
hereunder or the payment thereof, including, but not limited to, the failure by any
third party to perform its obligations, labor disputes, fire, war, general
mobilization or unforeseen military mobilizations, requisition, seizure, acts or
decisions of governments or authorities to a similar extent, requisition,
insurrection and civil commotion, general shortage of materials, restrictions in the
use of power and interruption in the supply of power.

Term and termination

This Agreement shall enter into effect on the Effective Date and shall thereafter
remain in force until terminated by either Party.

This Agreement may be terminated at the anniversary date each calender year by
providing three (3) months prior written notice by either Party. l.e. if a written
notification has not been received by either party by the 90t day prior to the
anniversary date this Agreement shall auto renew.

Notwithstanding the above, this Agreement may be terminated at any time by a
Party in the event of a substantial breach by the other Party and the failure of the
defaulting Party to remedy such breach (if possible to remedy) within thirty (30)
days after receipt of written notice from the non-defaulting Party requesting it to
so remedy.

Notwithstanding the above, this Agreement may be terminated by Qmatic, at any
time by observing a notice period of three (3) months if, due to a change in
Qmatic’s business, method of doing business, sale of certain business or assets or
otherwise, it is not longer desirable for Qmatic to provide the Service hereunder.
If this Agreement is terminated according to this clause, a partial fee based upon
the number of months remaing to the anniversary date shall be repaid to the
Client.

Price and payment

The Client shall pay Qmatic a set fee amounting to {$xxx} for the term {xxx}.
Qmatic shall have the right to adjust this fee and the prices listed in Appendix 5.2
on a yearly basis during the continuance of this Agreement.

The set fee shall be paid in advance each year.
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10.2

10.3

10.4

Liability

In the event that liability for damages arises, provided that neither intentional
conduct nor gross negligence has taken place, a Party shall not be liable for lost
profits or other indirect damages or loss, including any liabilities in damages of the
other Party to a third party.

Qmatic is not liable for any loss of data. The Client shall always ensure that
relevant data is subject to adequate backup copies.

In any event, the liability of damages of a Party shall never exceed the total sum
of the yearly fees paid under this Agreement.

By authorizing the purchase of a maintenance agreement, through either a
purchase order or a credit card payment, you acknowledge that you have read
and agree to be bound by its terms and conditions.




APPENDIX 2.1 — SERVICES INCLUDED IN THIS AGREEMENT

This Agreement covers the Services marked as “included” below.

Maintenance Services Described in chapter included
Access to patches

Access to upgrades

Information about values and benefits
of patches and upgrades
Qmatic Care Plus for hardware

4.4

Support Services Described in Included / Not included

chapter

Off-Site support

On-Site support




APPENDIX 2.2 - THE CFM SYSTEM, THE APPLICATIONS AND THE CLIENTS PREMISES

The table below lists the Client’s CFM System and the Applications covered by this
Agreement.

Qmatic will keep track of all changes these under this Agreement.

Software Application and Licenses

PART # f DESCRIPTION

Client locations covered by this Agreement:
{Location Information}

APPENDIX 5.2 - CONSULTANCY RATES

Qmatic will charge the following prices for consultation and on-site support where they
apply.

Activity Hourly rate in USD per started hour
Service provided for $190/hour during normal business hours; 7:00 am - 5:00
incidents not covered by | pm (hours billed = hours spent on site plus travel time)
maintenance agreement
After hours service $245/hour (hours billed = hours spent on site plus travel
provided for incidents time). After hours includes the hours of 5:01 pm - 6:59 am,
not covered by weekends and local public holidays.
maintenance agreement
Development work $190/hour

Expenses

Expenses are charged based on actual costs. This includes direct travelling costs related to
on-site support.

10




Invoice

Qmatic will send to the Client, at the end of each month, a monthly invoice based on
effective performed working hours during that month.

Reporting

Qmatic will provide to the Client a detailed list of work done, results and a time-sheet when
the Client is invoiced for consulting services.

Payment Conditions

Thirty (30) days from invoice date.

APPENDIX 5.3 - SERVICE HOURS, SERVICE LEVELS AND PRIORITY DEFINITIONS

Qmatic will provide the Support Service for the CFM System during the Service Hours and
according the Service Levels as defined below.

Service Hours

Service Hours for help desk support (Eastern)*

Tuesday Sunday

Start

End Start End Start End Start End

*Plus on-call personnel outside of specified times

Service Levels

Response Time (Service Target Workaround Time—

Service Priority

Hours) (Service hours)
1 | Critical i ' 2
! 2 Major
Service Support
3 Normal
4 Minor

11




Priority definitions for Cases

Priority
1

Type
Critical

Description
All CFM System services come to a total halt or if the CFM

Systems functionality is affected in such a way that the system is
no longer usable or crucial processes cannot be executed.

Examples:
e CFM System services are not available for all branches
o Data corrupted
e System hangs indefinitely, causing unacceptable or
indefinite delays for resources or response.
¢ System repeatedly crashes

Major

Any individual element of the CFM System service or
infrastructure component failing. There is a partial workaround
but the ability to maintain CFM Service is severely degraded.

Examples:

¢ Partial System or Application failure i.e. a severe fault or
disturbance affecting an area of functionality, but not the
CFM System service.

e Severely downgraded performance due to failures in the
CFM System hardware or software, for example, prolonged
response times, poor performance in terms of email
reaction and/or delivery time.

o Case encountered with localized or isolated impact.

Normal

Intermittent Cases encountered with minimal impact to CFM
System service operations. These may be localized to individuals.

There is a partial workaround but the ability to maintain CFM
System services is slightly degraded.

Examples:
e End users are experiencing a technical problem with CFM
System services.
e Multiple attempts are required to use or access CFM
System services.

Minor

Consultation on particular functions or configuration.

Requests for documentation or information.
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